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Remarks 

Claims 21 -23 and 25 have been objected to as incomplete. These claims have 
been canceled and accordingly the objection is moot. 

The specification has been objected to because the Examiner states that the 
Applicant's problem and solution is not clear. Applicants have amended the specification 
to address this objection. No new matter is contained therein. The amended specification 
points out more distinctly that the gas removal process takes place by putting the liquid 
element in a container which is then placed in the cavity of the vacuum packer. As is 
discussed in the specification at page 4, lines 15-20, this container has a volume at least 
about twice that of the liquid element, and preferably greater. Thus any spraying will be 
prevented from escaping the container. The sequential steps of gas removal in the 
container within the vacuum packer as described above, and the subsequent removal of 
the liquid element and its combination with the solid element in a separate container, are 
described in the specification at pages 4, 5, and 6, 

Claim 1 has been canceled and it is submitted that the objection thereto is moot. 
Claim 24 has been rejected under 35 U.S.C. 112, second paragraph. This claim 
has been canceled and accordingly the rejection is moot. 

Claims 1. 2, 9, and 20 have been rejected under 35 U.S.C. 102(b) as being 
anticipated by any one of U.S. Patent 2,286,999 (Smith). U.S. Patent 5.384,147 (Hilpert), 
GB Patent 1 ,543,51 2 (Liot), U.S. Patent 1 ,980,695 (Polk), U.S. Patent 5,006,354 (Rahrooh 
et al.), or U.S. Patent 2.076,459 (Hanson). 

Claims 1 , 2, 9, and 20 have been rejected under 35 U.S.C. 102(e) as being 
anticipated by U.S. Patent 6,231 ,907 (Kino et al.) 

Claims 3-6 havo been rejected under 35 U.S.C. 103(a) as being unpatentable ovor 
U.S. Patent 2,286,999 (Smith) in view of U.S. Patent 1 ,980,4 1 7 (Malmquist). Claim 24 has 
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been rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Patent 2,286,999 
(Smith) in view of U.S. Patent 1,980,417 (Malmquist) and further in view of U.S. Patent 
5.543,163 (Groves). 

Claims 1-25 stand canceled and thus it is submitted that all of the noted rejections 
aro moot. 

Applicants have chosen to add new claims 26-30. No new mailer is contained 
therein. These claims differ from tho originally presented claims in that they specifically 
recite that the gas removal process is carried out with the liquid element in a container 
inside of the vacuum packer, where the container is larger than the volume of the liquid 
element so as to contain spraying, and wherein no heat is applied to the liquid element 
during the packing process. The prior art of record is not believed to disclose or suggest 
these new claims. In particular, none of the cited references teach degassing a liquid 
portion prior to vacuum packing by placing a container of a specified volume relative to the 
liquid foodstuff element into a vacuum packer, deaerating the liquid element, combining 
the liquid and solid elements of the foodstuff in the vacuum packer, and then vacuum 
packing, where no heat is applied in the packing process used. 

The Examiner has stated that Applicant's claimed batch process would have been 
obvious. Applicant respectfully disagrees. While the general concept of moving containers 
into and out of a vacuum packer may be known, the prior art of record does not teach the 
sequential steps of Applicant's process, and in particular the step of performing the 
preliminary degassing within a vacuum packer by holding the liquid element in a container 
of sufficient size to prevent spraying. Applicant's process allows the degassing to take 
place in the vacuum packer without spraying into the vacuum packer cavity, which would 
requiring cleaning of the vacuum chamber before any subsequent vacuum packing 
procedure. This is done by providing a container of sufficient excess volume to contain any 

Page 8 of 9 



PAGE 12/13 * RCVD AT 11/19/2003 2:47:00 PM [Eastern Standard Time] " SVR:USPT0-EFXRF-1/3 * DNIS:8729310 " CSID:7M 375 0729 * DURATION (mm-ss):04-14 



NOV-19-2003 WED 02:48 PM ADAMS EVANS P. A. 



FAX NO, 704 375 0729 



P. 13 



Appl. No. 09/655,223 

Amendment dated November 17, 2003 

Response to Office Action of May 19, 2003 (Paper No. 10) 



spraying, as recited in the claims. 

The Examiner has stated that the container volume is obvious, because it is a 
function of the liquid to be added. To the contraiy. there is no prior art motivation to 
provide a degassing container having excess volume capacity over that of the volume of 
liquid which is being degassed, because the prior art does not teach degassing by placing 
a separate container into the cavity of a vacuum packer. The cited prior art uses fixed, 
separate hardware for the degassing and vacuum packing processes, for example the de- 
aerator (2) of Smith, the separator (28) of Polk, and the vacuum chamber (1 8) of Hilpert. 
That Is, the degassing step is carried out in a dedicated piece of equipment comprising 
a closed container or housing whose interior is exposed to the material being degassed, 
which is separate from the vacuum packer. Thus the prior art does not recognize the 
problem of the liquid spraying inside the vacuum packer. 

In view of the above, it is submitted that the claims are in condition for allowance. 
Reconsideration of the objections and rejections is requested. Allowance of claims 26-30 
at an early date is solicited. 



Jonathan M. Hines 
ADAMS EVANS P.A. 
2180 Two Wachovia Center 
Charlotte, North Carolina 28282 
Tel. 704-375-9249 
Fax: 704-375-0729 . 

c-mnil; iinh^ a damsnat cwti 
File NO. 0148/244 



Respectfully submitted. 




Jonathan M. Hines 
Registration No. 44,764 
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